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BOARD OF BEHAVIORAL SCIENCES i
ORDER OF ADOPTION

The Board of Behavioral Sciences of the Department of Consumer Affairs
~ hereby amends regulations in Division 18 of Title 16 of the California Code of
Regulations, to read as follows:

§1845. Unprofessional Conduct.

As used in section 4982 of the ¢Code, unprofessional conduct includes, but is not
limited to:

(ea) Failure to provide to the board, as authorized by law, copies of records within 15
days of receipt of the request or within the time specified in the request, whichever
is later, unless the licensee or registrant is unable to provide the records within this
time period for good cause. Good cause includes, but is not limited to, physical
inability to access the records in the time allowed due fo illness or travel, or inability
to obtain the necessary patient release authorization, if applicable. This subsection
shall not apply to a licensee or registrant who does not have access to, and control
over, medical records. '

(fb) Failure to cooperate and participate in any board investigation pending against the
licensee or registrant. This subsection shall not be construed to deprive a licensee,
registrant, or a consumer of any rights or privilege guaranteed by the Fifth
Amendment to the Constitution of the United States, or any other constitutional or
statutory rights or privileges. This subsection shall not be construed to require a
licensee or registrant to cooperate with a request that would require the licensee,
registrant, or a consumer to waive any constitutional or statutory rights or privilege
or to comply with a request for information or other matters within an unreasonable
period of time in light of the time constraints of the licensee's or registrant’s
practice. Any exercise by a licensee or registrant of any constitutional or statutory
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(de) Failure to cooperate and participate in any board investigation pending against the
licensee or registrant. This subsection shall not be construed to deprive a licensee,
registrant, or a consumer of any rights or privilege guaranteed by the Fifth
Amendment to the Constitution of the United States, or any other constitutional or
statutory rights or privileges. This subsection shall not be construed to require a
licensee or registrant to cooperate with a request that would require the licensee,
registrant, or a consumer to waive any constitutional or statutory rights or privilege
or to comply with a request for information or other matters within an unreasonable
period of time in light of the time constraints of the licensee’s or registrant’s
practice. Any exercise by a licensee or registrant of any constitutional or statutory
rights or privilege shall not be used against the licensee or registrant in a regulatory
or disciplinary proceeding against the licensee or registrant.

(ed) Failure to report to the board within 30 days any of the following:

(1) A conviction of any felony or misdemeanor, which is not subject to Health &
Safety Code sections 11357 (b), (c), (d), (&), or 11360 (b). A conviction
includes any verdict of guilty, or plea of guilty or no contest.

(2) Any disciplinary action taken by another licensing entity or authority of this state
or of another state or an agency of the federal government or the United States
military.

(fe) Failure to provide, within 30 days of a request, documentation to the Board
regarding the arrest of the licensee or registrant, except for records of convictions
or arrests protected under Penal Code section 1000.4, or Health and Safety Code
sections 11361.5 and 11361.7.

(gf) Failure or refusal to comply with a court order, issued in the enforcement of a
subpoena, mandating the release of records to the board.

NOTE: Authority cited: Sections 4989.18 and 4990.20, Business and Professions
Code. Reference: Sections 4989.18 and 4989.54, Business and Professions Code;
Section 1000.4, Penal Code; and Sections 11357, 11360, 11361.5 and 11361.7, Health
and Safety Code.

§1881. Unprofessional Conduct.

As used in Section 4992.3 of the Ceode, unprofessional conduct includes, but is not
limited to:
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(gc) Failure to provide to the board, as authorized by law, copies of records within 15
days of receipt of the request or within the time specified in the request, whichever
is later, unless the licensee or registrant is unable to provide the records within this
time period for good cause. Good cause includes, but is not limited to, physical
inability to access the records in the time allowed due to illness or travel, or inability :
to obtain the necessary patient release authorization, if applicabie. This subsection
shall not apply to a licensee or registrant who does not have access to, and contro!
over, medical records.

{rd) Failure to cooperate and participate in any board investigation pending against the
licensee or registrant. This subsection shall not be construed to deprive a licensee,
registrant, or a consumer of any rights or privilege guaranteed by the Fifth
Amendment to the Constitution of the United States, or any other constitutional or
statutory rights or privileges. This subsection shall not be construed to require a
licensee or registrant to cooperate with a request that would require the licensee,
registrant, or a consumer to waive any constitutional or statutory rights or privilege
or to comply with a request for information or other matters within an unreasonable
period of time in light of the time constraints of the licensee’s or registrant’s
practice. Any exercise by a licensee or registrant of any constitutional or statutory
rights or privilege shall not be used against the licensee or registrant in a regulatory
or disciplinary proceeding against the licensee or registrant.

(sg) Failure to report to the board within 30 days any of the following:

(1) A conviction of any felony or misdemeanor, which is not subject to Health &
Safety Code sections 11357 (b), {c), (d}, (e), or 11360 (b). A conviction includes
any verdict of guilty, or plea of guilty or no contest.

(2) Any disciplinary action taken by ancther licensing entity or authority of this state
or of another state or an agency of the federal government or the United States
military.

(#f) Failure to provide, within 30 days of a request, documentation to the Board
regarding the arrest of the licensee or registrant, except for records of convictions or
arrests protected under Penal Code section 1000.4, or Health and Safety Code
sections 11361.5 and 11361.7.
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{(b) The fine for violating the Confidentiality of Medica! Information Act shall not exceed
the amount specified in section 56.36 of the Civil Code.

(bc) The executive officer of the board may assess fines for citable offenses which shall
not exceed two thousand five hundred dollars ($2,500) for each investigation
except as otherwise provided in this section. The executive officer shall not
impose any duplicate fines for the same violation.

{(ed) Except as provided in subsection (b) for citable offenses where the citation alleges
a violation of the Confidentiality of Medical Information Act, Tthe executive officer
of the board may assess fines for citable offenses which shall not exceed five
thousand ($5,000) for each investigation if the violation or count includes one or
more of the following circumstances:

(1) The cited person has a history of two or more prior citations for similar violations,
except for citations withdrawn or dismissed after appeal.

(2) The citation involves multiple violations that demonstrate a willful disregard of the
statutes or regulations.

(3) The citation is for a violation or violations involving a minor, elder or dependent
adult, or a person with a physical or mental disability as defined in Section 12926
of the Government Code.

{4} The citation involves unlicensed practice.
(5) The citation involves an unlawful or unauthorized breach of confidentiality, and the

citation does not allege a violation of the Confidentiality of Medical Information
Act.

(6) The citation is for failure to submit fingerprints to the Department of Justice as
required by the Board.

‘(de) The executive officer of the board may assess fines which shall not exceed five
thousand dollars ($5,000) for each violation or count if the violation or count
involves fraudulent billing submitted to an insurance company, the Medi-Cal
program, or Medicare.

NOTE: Authority cited: Sections 125.9, 148, 149, 4980.60, 4989.18 and 4990.20,
Business and Professions Code; and Section 56.36, Civil Code. Reference: Sections
123.125-125.9, 436—1-44_148 149 480, 192,_@54—654—2—7-@3—-?28—4980 4980.02,
4980.30, 4980 ) 4 84982, 4—982—.25,—4984—4987—7—
4987—8—4988—4988—‘!—4989 10 4989 12 4989 14 WQ—ZMQ%Q—Z@—
4089.28,4989.34,4989.54, 4992.3, 4992.36, 4996, 4996.5, 4996-7-4996.8,-4996.9,

16 CCR 1845, 1858, 1881, Unprofessional Conduct 10/04/2024
1886.30 and 1886.40



https://4989.34,4989.54




Accessibility Report





		Filename: 

		oc_noa_400.pdf









		Report created by: 

		



		Organization: 

		







[Enter personal and organization information through the Preferences > Identity dialog.]



Summary



The checker found no problems in this document.





		Needs manual check: 2



		Passed manually: 0



		Failed manually: 0



		Skipped: 0



		Passed: 30



		Failed: 0







Detailed Report





		Document





		Rule Name		Status		Description



		Accessibility permission flag		Passed		Accessibility permission flag must be set



		Image-only PDF		Passed		Document is not image-only PDF



		Tagged PDF		Passed		Document is tagged PDF



		Logical Reading Order		Needs manual check		Document structure provides a logical reading order



		Primary language		Passed		Text language is specified



		Title		Passed		Document title is showing in title bar



		Bookmarks		Passed		Bookmarks are present in large documents



		Color contrast		Needs manual check		Document has appropriate color contrast



		Page Content





		Rule Name		Status		Description



		Tagged content		Passed		All page content is tagged



		Tagged annotations		Passed		All annotations are tagged



		Tab order		Passed		Tab order is consistent with structure order



		Character encoding		Passed		Reliable character encoding is provided



		Tagged multimedia		Passed		All multimedia objects are tagged



		Screen flicker		Passed		Page will not cause screen flicker



		Scripts		Passed		No inaccessible scripts



		Timed responses		Passed		Page does not require timed responses



		Navigation links		Passed		Navigation links are not repetitive



		Forms





		Rule Name		Status		Description



		Tagged form fields		Passed		All form fields are tagged



		Field descriptions		Passed		All form fields have description



		Alternate Text





		Rule Name		Status		Description



		Figures alternate text		Passed		Figures require alternate text



		Nested alternate text		Passed		Alternate text that will never be read



		Associated with content		Passed		Alternate text must be associated with some content



		Hides annotation		Passed		Alternate text should not hide annotation



		Other elements alternate text		Passed		Other elements that require alternate text



		Tables





		Rule Name		Status		Description



		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot



		TH and TD		Passed		TH and TD must be children of TR



		Headers		Passed		Tables should have headers



		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column



		Summary		Passed		Tables must have a summary



		Lists





		Rule Name		Status		Description



		List items		Passed		LI must be a child of L



		Lbl and LBody		Passed		Lbl and LBody must be children of LI



		Headings





		Rule Name		Status		Description



		Appropriate nesting		Passed		Appropriate nesting










Back to Top

